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November 8, 2010

Ms. Cynthia T. Brown

Chief of the Section of Administration, Oftice of Proceedings
surfzee Transportation Beard

395 I Street, S.W.

Washington, DC 20423 22805 7

RE:  Dochet No. 42123, M & G Polymers USA, LLC v. CSX Transporiation, Ine. and
South Caroling Central Railroad Company

Diar Ms. Brown:

Enclosed for efiling is the Answer of the South Carolina Central Railroad Company to
the Second Amended Complaint filed by M & G.

Thank you tor your assistance  If you have any guestions please call or email me.
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ST o l Gitomer
Attorney lor Southk Carolina Central
Railroud Company
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. 42123

M & G POLYMERS USA. LLC
v,
CSX TRANSPOR TATION. INC. AND SOUTH CAROLINA CENTRAL RAILROAD
COMPANY

ANSWER OF SOUTH CAROLINA CENTRAL RAILROAD COMPANY TO SECOND
AMENDED COMPLAINT O M & G POL.YMERS USA, LLC

Pursuant to 49 C.F.R. § 1111 4, South Carolina Central Railroad Company (*SCCR”)
answers the Second Amended Complaint (the “*Second Amended Complaint™) filed on October
18,2010 by M & G Polymers USA, LLC ("M&G").

SCCR denies all allegations made by M&G that SCCR has violated 49 U.S.C. §3 10701,
10704, and 10707, In the Second Amended Complaint, M&G has added SCCR as a detendant
only with respect to one route, identified in Exhibit B to the Second Amended Complaint as item
12, from Apple Grove, WV to Darlington, SC (the “SCCR Route™). SCCR will respond to the
allegations made with respect to the SCCR Route in the Second Amended Complaint. With
respect to all of the other routes identified in the Second Amended Complaint, SCCR denices alt
allegations raised.

In response to the Lnnumbered paragraph beginning on page | of the Sceond Amended
Complaint, SCCR denies that M&G has paid or will pay common carrier rates in excess of

reasonable maximum levels for SCCR’s transportation of the movements over the SCCR Route
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as set forth in the Second Amended Complaint, denies that the Board has jurisdiction over the
rates charged for the movement over the SCCR Route, and denies that M&G is entitled to the
reitef it sechks in this proceeding. [he remainder of the unnumbered paragraph consists of
characterization of M&G's Second Amended Complaint, to which no response is required. To
the extent that any response may be required, SCCR denies the remaining allegations of that
paragraph.

To the extent that SCCR does not specifically admit an allegation made in the
Second Amended Complaint, that allegation is denied.

With respect to the numbered paragraphs of the Second Amended Complaint. SCCR
respoikls as follows:

1. SCCR lacks sufficient information to udmit or deny the allegations of Paragraph 1. To
the extent as response is required, SCCR denies the allegations of Paragraph 1.

2. SCCR :acks sufficient information to admit or dery the allegations ol Paragraph 2. To
the extent as response is required. SCCR denies the allegations of Paragraph 2.

3. SCCR admits the allegations of Paragraph 3.

4. The first sentence ot Paragraph 4 consis:s of characterization of M&(G's Second
Amended Complaint, to which no response is required. To the extent that any response may he
required, SCCR denies the aliegations in the first sentence of Paragraph 4. SCCR is without
sufticient information to admit or deny the aflegations made by M&G in the second sentence of
Paragraph 4

5. SCCR is without sufficicnt information to admit or dény the allcgations made by

Mé&G in Paragraph 5.
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6. SCCR is without sutficient information to admit or deny the allegations made by
M&d in the first sentence of Paragraph 6 with respect to lines 1-11 and 13-50 in the Second
Amended Cxhibit 3. SCCR admits the allegations made by M&G in the first sentence of
Paragraph 6 with respect to line 12 in the Second Amended Exhibit B.

SCCR is without sufficient information to admit or dery the allegations made by M&G n
the sceond sentence of Paragraph 6.

7. SCCR is without sufficient information to admit or deny the allegations made by
M&G in Paragraph 7.

R. SCCR is without sufficient information to admit or deny the allegations made by
M&G in Paragraph 8.

9. SCCR is without sufficient information to admit or deny the ullcguliqns made by
M&G in Paragraph 9

1. SCCR is without sutlicient information to admil or deny the allegations made by
M& (G in Paragraph 10.

11. SCCR is without sufficient informazion to admit or deny the allegations made by
MG in Paragraph | 1.

12. Paragraph 12 states a legal conclusion to which no response is required. SCCR
denies that il possesses market ¢ominance over the movement identified in Line 12 ot the
Sccond Amended Exhibit B. SCCR is without sufficient information to admit or deny the
allegations made by M&G with respect to all other tratfic.

13. Paragraph [3 states a legal conclusion to which no response is required. To the

extent a response is required, SCCR denies the allegations made in Paragraph 13.



[4. Paragraph 14 states a legal conclusion to which no response is required. To the
extent a respoase is required, SCCR denies the allegations made in Paragraph 14

15, Paragraph LS states a legal conclusion to which no response is required. To the
extent a response is required, SCCR denies the allegations made in Paragraph 13.

16. Puaragraph 16 statcs a legal conclusion to which no response is required. T'o the
extent a response is required, SCCR denies the allegations made in Paragraph 16.

17. Paragraph 17 states a legal conclusion to which no response is required. To the
extent aaesponse is requited, SCCR denies the allegations made in Paragraph 17.

1 8. Puragraph 18 states a legal conclusion 10 which no response is required. To the
extert a response is required, SCCR denics the allegations made in Paragraph 18.

The unnumbered {inal paragraph of the Second Amended Complaint (on page 6) states
legal conclusions and requests for relict. o which no response is required. To the extent a
response may be deemed necessary, SCCR denies the allegations, conclusions, and requests for
reliet’in that final paragraph, including clauses numbered 1 through 6. SCCR denics that M&G
13 entitled to any of the relief that it secks in this proceeding or to any other relief.

SCCR’S AFFIRMATIVE DEFENSES
1. SCCR is not market dominant over the traffic it moves as wdentified in line 12 of Seeond

Amended bExhibit B.

2. ‘The tearfic identitied in line 12 of Sccond Amended Exhibit B is subject to intermodal

transportation. and the requirements of the receiver car be met through producl shipped trom a

different geographic location.
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PRAYER
For the foregoing reasons, SCCR requests the Board to: (1) conclude that SCCR has not
vivlated any provision of 49 U.S.C. §§ 10701, 10704, and 10707: (2) dismiss the complaint; (3)
discontinue this proceeding; and (4) award SCCR such other relief to which it is entitled.
Ruspuectiully wh,milu_:_d.
L )

(. 74 7

."..(‘_"- (/-" /'u‘)‘

Scot: G. Williams Esq. f/ [\H.l}h,}‘ Giwmoer, Fisg.

Senior Vice President & General Counséd  ~ LyseOtTices of Louis I, Gitomer
RuilAmerica. Inc. 600 Baltimore Avenue

7411 Fullerton Street, Suite 300 Suite 301

Jacksonville, L. 32256 Towson. MD 21204

(904) 538-6329 (410) 296-2250

Lou_Gitomeriiverizon.ne:

Attorneys for: SOUTH CAROLINA CENITRAL
RAILROAD COMPANY

Dated: November 8. 2010



CERTIFICATE OF SERVICE

[ herchy certify that | have caused the foregoing decument to be served upon counsel for
A going

M & G Polymers USA. LT.C' and CSX Transportation, Inc. electronically.

November 8. 2010



